
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl i ca t i on  No. 13434, o f  Georgetown U n i v e r s i t y ,  pu r suan t  t o  
Paragraph 8207.11 o f  t h e  Zoning Regu l a t i ons ,  f o r  a v a r i a n c e  from 
t h e  r e s t r i c t i o n s  on a r e s t a u r a n t  which i s  a commercial a d j u n c t  
t o  a h o t e l  (Paragraph  3105.52) t o  pe rmi t  t h e  convers ion  o f  two 
windows i n t o  doo r s  and t o  e r e c t  a canopy and a f ence  w a l l  f o r  
t h e  r e s t a u r a n t  u se  i n  an  R-5-C D i s t r i c t  a t  t h e  p remises  3700 
Massachuse t t s  Avenues, N . W . ,  (Square 1923, Lot  1 2 ) .  

HEARING DATE: March 4 ,  1981 
DECISION DATE: A p r i l  1, 1981 

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  southwest  c o r n e r  o f  
t h e  i n t e r s e c t i o n .  o f  Wisconsin and Massachuse t t s  Avenues, N.W.  
I t  i s  i n  an  R-5-C zone D i s t r i c t  a t  p remises  known a s  3700 
Massachuse t t s  Avenue, N.W. 

2 .  The s i t e  i s  developed w i t h  a l a r g e  ho t e l / apa r tmen t  
house c a l l e d  t h e  S a i n t  Albans.  The s u b j e c t  r e s t a u r a n t  i s  
l o c a t e d  on t h e  ground f l o o r  of t h i s  b u i l d i n g .  

3. The a p p l i c a n t  i s  r e q u e s t i n g  pe rmiss ion  t o  make two 
windows i n t o  doo r s  f o r  a c c e s s  t o  a c o u r t  ya rd  f o r  u s e  a s  an 
o u t s i d e  d i n i n g  a r e a  a c c e s s o r y  t o  t h e  e x i s t i n q  LaFleur  r e s t a u r a n t  
i n  t h e  S a i n t  Albans ho t e l / apa r tmen t  b u i l d i n g .  

4 .  A s  t h e  c o u r t  ya rd  p r e s e n t l y  e x i s t s ,  it i s  i n a c c e s s i b l e  
e x c e p t  th rough  t h e  two windows which t h e  a p p l i c a n t  p roposes  t o  
conve r t .  The c o u r t y a r d  t h e r e f o r e  s e r v e s  no u s e f u l  purpose .  

5 .  The c o u r t  i s  approx imate ly  twen tv- f ive  f e e t  by fo r ty - two  
f e e t  i n  dimension.  The a p p l i c a n t  p roposes  t o  pave t h e  c o u r t y a r d  
w i t h  b r i c k  i n  a b a s k e t  weave p a t t e r n ,  w i t h  t h e  p e r i m e t e r  a r e a s  
landscaped w i t h  f lower  beds  and a f o u n t a i n .  There w i l l  be  a two 
f o o t  h igh  b r i c k  w a l l  and r a i l  f e n c e  a c r o s s  t h e  e a s t e r n  edge of 
t h e  c o u r t  which f r o n t s  on Wisconsin Avenue. Beyond t h i s  l i n e  
i s  a landscaped a r e a  approx imate ly  t e n  f e e t  i n  wid th  between t h e  
s idewalk  and t h e  proposed w a l l .  T h i s  t e n  f e e t ,  coupled w i t h  a 
g rade  e l e v a t i o n  d i f f e r e n c e  of  approx imate ly  f i v e  f e e t ,  s e r v e s  t o  
screen t h e  c o u r t y a r d  s e t t i n g  from t h e  s idewalk  and s t reet .  
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6 .  The a p p l i c a n t  p roposes  f u r t h e r ,  t o  c o v e r  t h e  c o u r t y a r d  
d i n i n g  a r e a  w i t h  a  canvas  canopy, subdued i n  c o l o r ,  a t  t h e  
f i r s t  s t o r y  level .  There are no r e s i d e n t i a l  u n i t s  t h a t  d e r i v e  
l i g h t  and v e n t i l a t i o n  from windows on t h e  ground l e v e l  which 
f r o n t  on t h e  c o u r t .  

7 .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e r e  w i l l  be no s i g n  
o r  d i s p l a y  on t h e  canopy,  o r  i n  t h e  c o u r t  ya rd  a r e a ,  t o  a d v e r t i s e  
t h e  u s e .  There w i l l  be no d i r e c t  e n t r a n c e  t o  o r  e x i t  from t h e  
c o u r t  ya rd  f o r  r e s t a u r a n t  p a t r o n s .  The s o l e  a c c e s s  t o  t h e  c o u r t  
ya rd  w i l l  be th rough  t h e  e x i s t i n g  r e s t a u r a n t  e n t r a n c e .  T h i s  
c o n d i t i o n  i s  d i r e c t l y  a s s o c i a t e d  w i t h  t h e  f a c t  t h a t  t h e  c o u r t  
ya rd  open ing  t o  t h e  s t r e e t  i s  w a l l e d  as p r e v i o u s l y  mentioned.  

8.  The a p p l i c a n t  p roposes  t h e  u s e  of  g a s  l i g h t i n g  f o r  a 
subdued a tmosphere ,  supplemented by t a b l e  c a n d l e l i g h t s ,  s o  as 
n o t  t o  be o b j e c t i o n a b l e  t o  o t h e r  u s e s  i n  t h e  b u i l d i n g  o r  on 
a d j a c e n t  p r o p e r t i e s .  

9. There a r e  c u r r e n t l y  f o r t y - f i v e  on s i t e  p a r k i n g  s p a c e s  
a v a i l a b l e  f o r  p a t r o n s  of  t h e  r e s t a u r a n t  which are a c c e s s i b l e  
from Massachustees  Avenue. The a p p l i c a n t  does  n o t  p roposes  t o  
d e c r e a s e  t h e  number o f  s p a c e s .  

10 .  The a p p l i c a n t  does  n o t  propose  t o  a l t e r  t h e  c h a r a c t e r  
of t h e  e x i s t i n g  r e s t a u r a n t ,  n o r  i n c r e a s e  t h e  e x i s t i n g  s e a t i n g  
c a p a c i t y .  The proposed change i s  s imply  an added ameni ty  t o  
a l l o w  p a t r o n s  t h e  o p p o r t u n i t y  t o  d i n e  o u t s i d e  d u r i n g  s u i t a b l e  
wea the r .  There i s  an  e x i s t i n g  p i a n o  on one end of  t h e  d i n i n g  
room. The a p p l i c a n t  does  n o t  propose  t o  have music o u t  on t h e  
c o u r t  a r e a .  

11. The O f f i c e  o f  P l a n n i n g  and Development, by memorandum 
d a t e d  February  13 ,  1981,  recommended a p p r o v a l  of  t h e  a p p l i c a t i o n  
on t h e  grounds  t h a t  t h e  a p p l i c a n t  i s  f a c e d  w i t h  a  p e c u l i a r  s i t u a -  
t i o n  i n  t h a t  t h e r e  i s  no means o f  a c c e s s  t o  t h e  c o u r t y a r d  o t h e r  
t h a n  t h r o u g h  windows and a s  a  p r a c t i c a l  m a t t e r ,  t h e  u s e  of  t h e  
c o u r t y a r d  f o r  o u t d o o r  covered  s e a t i n g  would r e q u i r e  some means 
of a c c e s s  from t h e  r e s t a u r a n t  l o c a t e d  w i t h i n  t h e  b u i l d i n g .  With- 
o u t  such a c c e s s ,  t h e  c o u r t y a r d  a r e a  would n o t  be s e r v i c a b l e .  The 
OPD no ted  t h a t  w h i l e  t h e  e s t a b l i s h m e n t  i s  v i s i b l e  from t h e  s t ree t ,  
t h e  c o u r t y a r d ' s  s c r e e n i n g , i t s  d i s t a n c e  from t h e  s idewalk ,  t h e  
c a n o p y ' s  subdued c o l o r  which b l e n d s  harmoniously w i t h  t h e  b u i l d -  
i n g ,  and i t s  d e s i g n ,  which does  n o t  e x t e n d  beyond t h e  b u i l d i n g  
w a l l ,  r e f l e c t s  t h e  c h a r a c t e r  of  t h e  b u i l d i n g ,  and w i l l  n o t  c a u s e  
s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good. The Board s o  f i n d s .  
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1 2 .  The Advisory Neighborhood Commission - 3C, by l e t t e r  da t ed  
February 11, 1981, and supplemented by l e t t e r  da t ed  March 2 0 ,  1981, 
r epo r t ed  it d i d  no t  oppose t h e  g r a n t i n g  of t h e  reques ted  va r i ance  
provided t h e  va r i ance  i f  g ran ted  (1) p r o h i b i t e d  acces s  t o  t h e  
cou r tya rd  a r e a  from t h e  s t r e e t ,  ( 2 )  a s su red  t h a t  adequate o n - s i t e  
park ing  would be a v a i l a b l e ,  (3 )  d i d  n o t  permit  an expansion o r  
change i n  t h e  c h a r a c t e r  of t h e  use  and ( 4 )  r equ i r ed  t h a t  t h e  
cou r tya rd  and canopy be subdued i n a e s t h e t i c  c h a r a c t e r ,  wi thout  
a d v e r t i s i n g  s i g n s  and l i g h t e d  i n  such a  way t h a t  t h e  l i g h t  d i d  n o t  
go beyond t h e  per imeter  of t h e  cou r tya rd  o r  c r e a t e  a  glow through 
t h e  canopy m a t e r i a l .  The ANC f u r t h e r  noted i t s  concern t h a t  t h e  
Board determine whether t h e  a p p l i c a t i o n  was f o r  use o r  a r e a  
va r i ances .  The ANC was a l s o  concerned t h a t  t h e  Board's  a c t i o n  on 
t h i s  a p p l i c a t i o n  n o t  s e t  a  precedent  f o r  f u t u r e  c a s e s  involv ing  
expansion of h o t e l s o r t h e i r c o m m e r c i a l  a d j u n c t s ,  i n  r e s i d e n t i a l  
d i s t r i c t s .  

13.  The Board i s  r equ i r ed  by s t a t u t e  t o  g i v e  " g r e a t  weight" 
t o  t h e  i s s u e s  and concerns  of t h e  ANC. The Board f i n d s  a l l  of t h e  
above concerns r a i s e d  by t h e  ANC t o  be v a l i d  i s s u e s  and n o t e s  t h a t  
t h e  A N C ' s  recommendation w i l l  be addressed by t h e  Board i n  c o n t i -  
t i o n s  t o  be imposed i n  t h e  g r a n t i n g  of t h e  a p p l i c a t i o n .  A s  t o  t h e  
type  of va r i ances  involved,  t h e  Board would w i l l  address  t h a t  
i s s u e  i n  i t s  conc lus ions  of law. A s  t o  t h e  precedent  i s s u e  
t h e  Board has  c o n s i s t e n t l y  s t a t e d  t h a t  each c a s e  must be decided 
on t h e  b a s i s  of t h e  record  developed i n  t h a t  c a s e  and t h e  f a c t s  
before  t h e  Board i n  each p a r t i c u l a r  i n s t a n c e .  

1 4 .  There was no oppos i t ion  t o  t h e  g r a n t i n g  of t h i s  
a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND O P I N I O N :  

Based on t h e  above f i n d i n g s  of f a c t  and t h e  evidence of 
r eco rd ,  t h e  Board concludes t h a t  t h e  a p p l i c a n t  i s  r eques t ing  
a  va r i ance  r e l i e f  from por t ionso f  Paragraph 3105.52, which 
s t a t e s  t h a t  i n  t h e  R-5-C D i s t r i c t  a  h o t e l  con ta in ing  1 0 0  o r  
more rooms o r  s u i t e s  can have a  r e s t a u r a n t  a s  an ad junc t  use  
provided t h a t :  

1. There i s  no d i r e c t  en t r ance  t h e r e t o  from t h e  ou t s ide  
of t h e  bu i ld ing .  

2 .  No p a r t  of such ad junc t  o r  t h e  en t r ance  t h e r e t o  i s  
v i s i b l e  from a  sidewalk;  and,  

3. No s ign  o r  d i s p l a y  i n d i c a t i n g  t h e  e x i s t e n c e  of such 
ad junc t  i s  v i s i b l e  from t h e  o u t s i d e  of t h e  bu i ld ing .  
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The Board conc ludes  t h a t  t h e  u s e  of  a  r e s t a u r a n t  a s  an 
a d j u n c t  i s  a  p e r m i t t e d  use .  The r eques t ed  v a r i a n c e  i s  t h e r e -  
f o r e  an a r e a  v a r i a n c e .  What i s  a t  i s s u e  i s  t h e  p h y s i c a l  l a y o u t  
of  t h e  b u i l d i n g  and a c c e s s i b i l i t y  t o  t h e  c o u r t  a r e a .  The v a r i a n c e s  
r eques t ed  a s  r e l a t e d  t o  t h e  components of  t h e  b u i l d i n g  a r e  a r e a  
v a r i a n c e s  r a t h e r  t h a n  use  v a r i a n c e s .  The Board b e l i e v e s  t h a t  t o  
deny t h e  a p p l i c a n t  u se  of t h e  open a r e a ,  would be c o n t r a r y  t o  t h e  
i n t e n t  and s p i r i t  o f  t h e  Zoning Regula t ions .  Under Paragraph 
8207.11 of  t h e  Zoning Regu l a t i ons ,  t h e  g r a n t i n g  o f  an a r e a  v a r i a n c e  
i s  war ran ted  o n l y  i f  t h e  f a c t s  of  a  p a r t i c u l a r  c a s e  show t h a t  
s t r ic t  a p p l i c a t i o n  of t h e  Zoning Regu l a t i ons  would r e s u l t  i n  
p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  t o  t h e  owner o f  
t h e  p r o p e r t y  and p rov ided  such r e l i e f  can  be g r an t ed  w i thou t  sub- 
s t a n t i a l l y  impa i r i ng  t h e  i n t e n t ,  purpose ,  and i n t e g r i t y  of  t h e  
zone p l a n .  

The Board conc ludes  t h a t  whi le  t h e  proposed u s e  i s  s l i g h t l y  
v i s i b l e  from t h e  s t ree t ,  t h e  s c r e e n i n g  o f  t h e  a r e a  w i t h  a  b r i c k  
w a l l  and wrought i r o n  r a i l i n g ,  a s  w e l l  a s  t h e  proposed shrubbery  
and t h e  t e n  f o o t  se t  back from t h e  s idewalk ,  s e r v e s  t o  adequa t e ly  
s c r e e n  t h e  a r e a  from p e d e s t r i a n s ,  and sur round ing  p r o p e r t i e s .  

The Board f u r t h e r  conc ludes  t h a t ,  g iven  t h e  i n a c c e s s i b i l i t y  
t o  t h e  c o u r t y a r d ,  excep t  th rough  t h e  e x i s t i n g  windows, t h e  a r e a  
i s  rendered  comple te ly  unse rv i ceab l e .  The changes proposed by 
t h e  a p p l i c a n t  w i l l  n o t  expand t h e  e x i s t i n g  c a p a c i t y  of  t h e  
r e s t a u r a n t .  The c o u r t  y a r d ' s  d i s t a n c e  from t h e  s idewalk  and t h e  
canopy ' s  subdued c o l o r  which b l ends  harmoniously w i t h  t h e  b u i l d -  
i n g ,  and i t s  d e s i g n ,  r e f l e c t s  t h e  c h a r a c t e r  of  t h e  b u i l d i n g .  

The proposed u se  w i l l  n o t  c ause  d e t r i m e n t  t o  t h e  p u b l i c  
good, n o r  impa i r  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  Zoning 
Regu l a t i ons  

The Board conc ludes  t h a t  i s  ha s  accorded t o  t h e  Advisory 
Neighborhood Commission t h e  " g r e a t  we igh t"  t o  which it i s  e n t i t l e d .  
Accordingly ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  hereby GRANTED 
SUBJECT t o  t h e  fo l l owing  CONDITIONS: 

1. The c o u r t y a r d  canopy cover  w i l l  n o t  be of a  permanent 
c o n s t r u c t i o n ,  and t h a t  t h e  c o u r t  ya rd  d i n i n g  be l i m i t e d  
f o r  u s e  i n  c lement  weather  ONLY. 

2. The c u r r e n t  s e a t i n g  occupancy of t h e  r e s t a u r a n t  s h a l l  
n o t  be i n c r e a s e d .  

3 .  No s i g n s  o r  d i s p l a y  a d v e r t i s i n g  t h e  u se  s h a l l  be 
i n s t a l l e d  on t h e  canopy o r  i n  t h e  c o u r t  a r e a  f r o n t a g e  
on Wisconsin Avenue. 
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VOTE: 3-1 

T h e  l i g h t i n g  of t h e  cour t  yard  s h a l l  be directed 
t o  undernea th  t h e  canopy. S u c h  l i g h t i n g  s h a l l  be 
subdued. 

T h e  canopy color s h a l l  be h a r m o n i o u s  w i t h  t h e  br ick  
color of t h e  S t .  A l b a n s  b u i l d i n g .  

No  m u s i c  s h a l l  emanate from t h e  cour t  yard .  

T h e  fence and w a l l  s epa ra t ing  t h e  res taurant  
area f r o m  t h e  p u b l i c  s i d e w a l k  be of a p e r m a n e n t  
n a t u r e  w i t h o u t  any openings t o  connect  t h e  s i d e w a l k  
and t h e  cour t  area. 

( W i l l i a m  F .  McIntosh,  and C o n n i e  F o r t u n e  t o  GRANT; 
D o u g l a s  J.  P a t t o n  t o  GRANT by PROXY; Walter B. L e w i s  

OPPOSED; C h a r l e s  R. N o r r i s  n o t  v o t i n g ,  n o t  having 
heard t h e  c a s e ) .  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: k E- k 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

DECISION 
AFTER 
OF PRACTICE 

T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  I'ONTHS AFTER 
THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY I S  
F I L E D  WITH THE DEPARTMENT OF L I C E N S E S ,  INVESTIGATIONS,  AND 
INSPECTIONS.  


